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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filled 03/16/2009 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentablly shall not be negatived by the manner In which the Invention was made. 

3. Claims 1-22, 28-49, and 55-73 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent Publication 2002/0144263 to Eldering et al. (Eldering), In 
view of WO 01/91474 to Kinder et al. (Kinder). 

Regarding claim 1, Eldering teaches detecting an indicator indicative of an event 
in the delivery of the programming content (Para. 0089, II. 1-2). 

In addition Eldering teaches obtaining data descriptive of at least one group of 
members of the list; and generating at least one programming segment based at least 
on the data (Para. 0073, entire). 

In addition Eldering teaches a list of individual ones of the plurality of user 
terminals to be targeted (figure 6, entire), further Eldering teaches providing at least one 
group, the at least one programming segment based on the advertisement group table 
(Para. 0073-0074). 
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However, Eldering is silent about in response to the detection of an indicator, 
generating a list of individual ones of the plurality of user terminals currently receiving 
the programming content; providing programming segment in lieu of at least a portion of 
the programming content during the event. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "in response to the detection of an indicator, generating a list of 
individual ones of the plurality of user terminals currently receiving the programming 
content; providing programming segment in lieu of at least a portion of the programming 
content during the event". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldering to include in 
response to the detection of an indicator, generating a list of individual ones of the 
plurality of user terminals currently receiving the programming content; providing 
programming segment in lieu of at least a portion of the programming content during the 
event as taught by Kinder in order to support dynamic profile generation thereby 
targeting viewers based on real time information rather old information which may not 
apply to current targeted group of viewers. 
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Regarding claim 2, Eldering teaches the method wherein the indicator contains a 
message which includes the start and end of event (Para. 0057, II. 11-13). 

Regarding claim 3, Eldering teaches the method further comprising identifying 
available transmission channel in the network and transmitting at least one 
programming segment over at least one available transmission channel (figure 7, label 
701). 

Regarding claim 4, Eldering teaches the method wherein the event includes an 
advertisement break (Para. 0089, II. 1-2). 

Regarding claim 5, Eldering teaches the method wherein the indicator includes a 
digital program insertion (DPI) cue (Para. 0057, II. 1-3). 

Regarding claim 6, Eldering teaches the method wherein at least one 
programming segment comprises one or more advertisements (figure 4, entire). 

Regarding claim 7, Eldering teaches the method wherein the network includes a 
two-way multi-channel delivery network (Para. 0045, II. 15-18). 

Regarding claim 8, Eldering teaches the method wherein the network includes a 
cable TV network (figure 1 , entire). 

Regarding claim 9, Eldering teaches detecting, in the program stream, a 
message indicating a scheduled programming segment (Para. 0089, II. 1-2). 

In addition Eldering teaches providing at least one of the data streams to a 
selected one of the identified groups over the communications network (Para. 0073, 
entire). 
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In addition Eldering teaches identifying one or more groups of user terminals 
within the set of user terminals receiving the program stream (figure 6, entire), further 
Eldering teaches generating, subsequent to identifying one or more groups of user 
terminals within the set of user terminals receiving the program stream, one or more 
data streams containing one or more alternate programming segments for the 
scheduled programming segment (Para. 0073-0074). 

However, Eldering is silent on in response to a detection of the message, 
identifying a set of user terminals currently receiving the program stream; and 
generating a content to substitute the scheduled content. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "in response to a detection of the message, identifying a set of 
user terminals currently receiving the program stream; and generating a content to 
substitute the scheduled content". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldering to include in 
response to a detection of the message, identifying a set of user terminals currently 
receiving the program stream; and generating a content to substitute the scheduled 
content as taught by Kinder in order to support dynamic profile generation thereby 
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targeting viewers based on real time information ratlier old information which may not 
apply to current targeted group of viewers. 

Regarding claim 10, Eldering teaches the method wherein the scheduled 
programming segment comprises one or more advertisements (figure 4, entire). 

Regarding claim 11, Eldering teaches the method wherein the message includes 
the start time of the scheduled programming segment (Para. 0057, II. 11-13). 

Regarding claim 12, Eldering teaches the method wherein the message includes 
a DPI cue (Para. 0057, II. 1-3). 

Regarding claim 13, Eldering teaches the method wherein at least one of the 
alternate programming segments comprises one or more advertisements (figure 4). 

Regarding claim 14, Eldering teaches directing at least one user terminal in the 
selected group to tune from a first transmission channel at the start of the scheduled 
programming segment; transmitting the at least one data stream over the second 
transmission channel; and directing the at least one user terminal in the selected group 
to re-tune to the first transmission channel at the end of the scheduled programming 
segment (Para. 0061, entire). 

Regarding claim 15, Eldering teaches where in the one or more groups are 
identified by analyzing demographic data associated within the user terminal set (figure 
9, label 922). 

Regarding claim 16, Eldering teaches the method, wherein the one or more 
groups are identified as a function of at least the number of available transmission 
channels in the network (figure 6, labels 605, & 607). 
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Regarding claim 17, Eldering teaches the method wherein the one or more 
groups are identified also as a function of the number of additional scheduled 
programming expected to occur concurrently within the scheduled programming 
segment (Para. 0072, & figure 7, 701). 

Regarding claim 18, Eldering teaches the method wherein the one or more 
groups are identified also as a function of the additional programming streams expected 
to be delivered concurrently within the programming stream during the scheduled 
programming segment (Para. 0072, & figure 7, 701). 

Regarding claim 19, Eldering teaches the method wherein the additional program 
streams utilize a subset of the available transmission channels (figure 7, label 701). 

Regarding claim 20, Eldering teaches the method further comprising determining 
a subset of the available transmission channels for carrying the one or more data 
streams (figure 5, label 503). 

Regarding claim 21, Eldering teaches the method wherein the network includes a 
two-way multi-channel delivery network" (Para. 0045, II. 15-18). 

Regarding claim 22, Eldering teaches method wherein the network includes a 
cable TV network (figure 1 , entire). 

Regarding claim 28, Eldering teaches a detector for detecting an indicator 
indicative of an event in the delivery of the programming content (Para. 0089, II. 1-2). 

In addition Eldering teaches data being obtained which is descriptive of at least 
one group of members of the audience; a server for generating at least one 
programming segment based at least on the data (Para. 0073, entire). 
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In addition Eldering teaclies a list of individual ones of the plurality of user 
terminals to be targeted (figure 6, entire), further Eldering teaches a mechanism for 
providing to the at least one group, the at least one programming segment based on the 
advertisement group table (Para. 0073-0074). 

However, Eldering is silent on a processing unit in response to a detection of an 
indicator, for generating a list of an audience currently receiving the programming 
content; providing programming segment in lieu of at least a portion of the programming 
content during the event. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "a processing unit in response to a detection of an indicator, for 
generating a list of an audience currently receiving the programming content; providing 
programming segment in lieu of at least a portion of the programming content during the 
event". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldering to include a 
processing unit in response to a detection of an indicator, for generating a list of an 
audience currently receiving the programming content; providing programming segment 
in lieu of at least a portion of the programming content during the event as taught by 
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Kinder in order to support dynamic profile generation thereby targeting viewers based 
on real time information rather old information which may not apply to current targeted 
group of viewers. 

Regarding claim 29, Eldering teaches the system wherein the indicator contains 
a message which includes a start time of the event (Para. 0057, II. 11-13). 

Regarding claim 30, Eldehng teaches the system wherein available transmission 
channel in the network are identified, the at least one programming segment being 
transmitted over at least one of the available transmission channels (figure 7, label 701 ). 

Regarding claim 31, Eldering teaches the system wherein the event includes an 
advertisement break (Para. 0089, II. 1-2). 

Regarding claim 32, Eldering the system wherein the indicator includes a digital 
program insertion DPI cue (Para. 0057, II. 1-3). 

Regarding claim 33, Eldering teaches the system wherein at least one 
programming segment comprises one or more advertisements (figure 4, entire). 

Regarding claim 34, Eldering teaches the system wherein the network includes a 
two-way multi-channel delivery network" (Para. 0045, II. 15-18). 

Regarding claim 35, Eldering teaches the system wherein the network includes a 
cable TV network (figure 1 , entire). 

Regarding claim 36, Eldering teaches a module for dynamically assigning 
transmission channels (figure 7, label 701). 

In addition Eldering teaches a detector for detecting, in the program stream, a 
message indicating a scheduled programming segment (Para. 0089, II. 1-2). 
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In addition Eldering teaches a server for generating one or more data streams 
containing one or more advertisement programming segment for the scheduled 
programming segment (Para. 0073, entire). 

In addition Eldering teaches a mechanism for providing to the at least one data 
stream over a dynamically assigned transmission channel to a selected one of the 
identified groups (Para. 0072-0073). 

In addition Eldering teaches a server for generating one or more advertisement 
streams (Para. 0073-0074, & figure 7, label 705). 

However, Eldering is silent on a processing unit responsive to a detection of the 
message, for identifying a set of one or more user terminals which is currently receiving 
the program stream, and grouping said identified set of one or more terminals into one 
or more groups based on at least one characteristic : generating one or more alternate 
programming segments for substituting the scheduled programming segment. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "a processing unit responsive to a detection of the message, for 
identifying a set of one or more user terminals which is currently receiving the program 
stream, and grouping said identified set of one or more terminals into one or more 
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groups based on at least one characteristic : generating one or more alternate 
programming segments for substituting the scheduled programming segment". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldering to include a 
processing unit responsive to a detection of the message, for identifying a set of one or 
more user terminals which is currently receiving the program stream, and grouping said 
identified set of one or more terminals into o ne or more groups based on at least one 
characteristic : generating one or more alternate programming segments for substituting 
the scheduled programming segment as taught by Kinder in order to support dynamic 
profile generation thereby targeting viewers based on real time information rather old 
information which may not apply to current targeted group of viewers. 

Regarding claim 37, Eldering teaches the system wherein the scheduled 
programming segment comprises one or more advertisements (figure 4, entire). 

Regarding claim 38, Eldering teaches the system wherein the message includes 
the start time of the scheduled programming segment (Para. 0057, II. 11-13). 

Regarding claim 39, Eldering teaches the system wherein the message includes 
a DPI cue (Para. 0057, II. 1-3). 

Regarding claim 40, Eldering teaches the system wherein at least one of the 
alternate programming segments comprises one or more advertisements (figure 4, 
entire). 

Regarding claim 41, Eldering teaches directing at least one user terminal in the 
selected group to tune from a first transmission channel at the start of the scheduled 
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programming segment; transmitting tlie at least one data stream over the second 
transmission channel; and directing the at least one user terminal in the selected group 
to re-tune to the first transmission channel at the end of the scheduled programming 
segment (Para. 0061, entire). 

Regarding claim 42, Eldering teaches the system wherein the one or more 
groups are identified by analyzing demographic data associated with the user terminal 
set (Para. 006, 11.9-11). 

Regarding claim 43, Eldering teaches the method wherein the one or more 
groups are identified as a function of at least the number of available transmission 
channels in the network (figure 6, labels 605 & 607). 

Regarding claim 44, Eldering teaches the method wherein the one or more 
groups are identified also as a function of the number of additional scheduled 
programming expected to occur concurrently within the scheduled programming 
segment (Para. 0072, & figure 7, 701). 

Regarding claim 45, Eldering teaches silent about the method wherein the one or 
more groups are identified also as a function of the additional programming streams 
expected to be delivered concurrently within the programming stream during the 
scheduled programming segment (Para. 0072, & figure 7, 701). 

Regarding claim 46, Eldering teaches the method wherein the additional program 
streams utilize a subset of the available transmission channels (figure 5, label 503). 
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Regarding claim 47, Eldering teaches the method further comprising determining 
a subset of the available transmission channels for carrying the one or more data 
streams (figure 7, label 701 ). 

Regarding claim 48, Eldering teaches the system wherein the network includes a 
two-way multi-channel delivery network (Para. 0045, II. 15-18). 

Regarding claim 49, Eldering teaches the system wherein the network includes a 
cable TV network (figure 1 , label 20). 

Regarding claim 55, Eldering teaches detecting an indicator indicative of an 
advertising segment within the programming content (Para. 0089, II. 1-2). 

In addition Eldering teaches (a) deriving a list of a set of the plurality of users 
which are receiving the programming content during the scheduled presentation of the 
programming content (figure 6, entire). 

In addition Eldering teaches (b) identifying one or more groups within the set of 
the plurality of users (figure 6, label 605). 

In addition Eldering teaches (c) allocating one or more available transmission 
channels for conveying at least one advertisement data stream, the number of available 
transmission channels allocated being a function of the number of the groups and the 
number of program channels being requested by the set of the plurality of users during 
the scheduled presentation of the programming content (Para. 0072, & figure 6, entire). 

In addition Eldering teaches (d) providing, over the allocated one or more 
transmission channels, the at least one advertisement data stream which contains one 
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or more advertisements targeted at a selected group of tlie set of tlie plurality of users, 
within the programming content (Para. 0072-0073, & figure 6, labels 605, & 607). 

However, Eldering is silent on, if the detector is detected; providing an alternate 
content in lieu of providing the advertising segment within the programming content. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "if the detector is detected; providing an alternate content in lieu 
of providing the advertising segment within the programming content". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldering to include if the 
detector is detected; providing an alternate content in lieu of providing the advertising 
segment within the programming content as taught by Kinder in order to support 
dynamic profile generation thereby targeting viewers based on real time information 
rather old information which may not apply to current targeted group of viewers. 

Regarding claim 56, Eldering teaches the method wherein the indicator contains 
a message which includes the start time of an advertising segment" (Para. 0089, II. 1-2). 

Regarding claim 57, Eldering teaches the method wherein the indicator includes 
a DPI cue (Para. 0057, II. 1-3). 
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Regarding claim 58, Eldering the method wherein the network includes a two- 
way multi-channel delivery network (Para. 0045, II. 15-18). 

Regarding claim 59, Eldering teaches the method wherein the network includes a 
cable TV network (figure 1 , label 20). 

Regarding claim 60, Eldering teaches a detector for detecting an indicator 
indicative of an advertising segment within the programming content" (Para. 0089, II. 1- 
2). 

In addition Eldering teaches a server for allocating one or more available 
transmission channels for conveying at least one advertisement data stream the 
number of available transmission channels allocated being a function of the number of 
the groups and the number of program channels being requested by the audience 
during the scheduled presentation of the programming content (Para. 0072, & figure 6, 
labels 603, 605, & 607). 

In addition Eldering teaches a mechanism for providing, over the allocated one or 
more transmission channels, the at least one advertisement data stream which contains 
one or more advertisements targeted at a selected group of the plurality of users, within 
the programming content (Para. 0072-0073, & figures 5-7). 

In addition Eldering teaches a list identifying one or more groups as a targeted 
audience (figure 6, entire). 

However, Eldering is silent on a processor unit responsive to the detection of the 
indicator, generating a list of an audience currently receiving the programming content 
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during the scheduled presentation of the programming content; providing an alternate 
content in lieu of the advertising segment within the programming content. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "a processor unit responsive to the detection of the indicator, 
generating a list of an audience currently receiving the programming content during the 
scheduled presentation of the programming content; providing an alternate content in 
lieu of the advertising segment within the programming content". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldehng to include a 
processor unit responsive to the detection of the indicator, generating a list of an 
audience currently receiving the programming content during the scheduled 
presentation of the programming content; providing an alternate content in lieu of the 
advertising segment within the programming content as taught by Kinder in order to 
support dynamic profile generation thereby targeting viewers based on real time 
information rather old information which may not apply to current targeted group of 
viewers. 

Regarding claim 61, Eldering teaches the system wherein the indicator contains 
a message which includes the start time of an advertising segment (Para. 0089, II. 1-2). 
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Regarding claim 62, Eldering teaches the system wherein the indicator includes 
a DPI cue (Para. 0057, II. 1-2). 

Regarding claim 63, Eldering teaches the system wherein the network includes a 
two-way multi-channel delivery network (Para. 0045, II. 15-18). 

Regarding claim 64, Eldering teaches the system wherein the network includes a 
cable TV network (figure 1 , entire). 

Regarding claim 65, Eldering teaches detecting, in the program stream, an 
indication of a scheduled programming segment (Para. 0089, II. 1-2). 

In addition Eldering teaches identifying one or more groups of user terminals 
within the set of user terminals receiving the program stream (figure 6, labels 603, 605, 
& 607). 

In addition Eldering teaches generating one or more data streams containing one 
or more alternate programming segments for the scheduled programming segment; and 
providing at least one of the data streams to a selected one of the identified groups over 
the communications network; wherein at least said act of generating is performed 
without reliance on any of said plurality of user terminals (Para. 0072-0073, & figures 5- 
7). 

In addition Eldering teaches a list identifying one or more groups as a targeted 
audience (figure 6, entire). 

However, Eldering is silent on a processor unit responsive to the detection of the 
indicator, generating a list of an audience receiving the programming content during the 
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scheduled presentation of tlie programming content; providing an alternate content in 
lieu of providing the advertising segment within the programming content. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "a processor unit responsive to the detection of the indicator, 
generating a list of an audience receiving the programming content during the 
scheduled presentation of the programming content; providing an alternate content in 
lieu of providing the advertising segment within the programming content". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldehng to include a 
processor unit responsive to the detection of the indicator, generating a list of an 
audience receiving the programming content during the scheduled presentation of the 
programming content; providing an alternate content in lieu of providing the advertising 
segment within the programming content as taught by Kinder in order to support 
dynamic profile generation thereby targeting viewers based on real time information 
rather old information which may not apply to current targeted group of viewers. 

Regarding claim 66, Eldering teaches the method, wherein said programming 
content comprises advertising and non-advertising content (Para. 0061, & Para. 0089). 
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Regarding claim 67, Eldering teaches the method, wherein said at least one 
similar characteristic comprises a similar demographic (Para. 0075). 

Regarding claim 68, Eldering teaches an element adapted to detect a segment 
within scheduled programming content comprising first advertisements delivered over 
an individual one of said plurality of transmission channels (Para. 0089, II. 1-2, & figure 
5, entire). 

In addition Eldering teaches categorize said individual ones of said plurality of 
users receiving said scheduled programming content into one or more groups (figure 6, 
labels 603, 605, & 607). 

In addition Eldering teaches a server adapted to select one or more of said 
plurality of transmission channels to convey one or more second advertisements, said 
second advertisements targeted at one of said one or more groups of said plurality of 
users (Para. 0072-0073, & figures 4-7). 

In addition Eldering teaches ascertain an identity of individual ones of said 
plurality of users receiving said scheduled programming content (figure 6, entire). 

However, Eldering is silent on a processing unit adapted to: responsive to said 
detection, ascertain an identity of individual ones of said plurality of users receiving said 
scheduled programming content; and; and a mechanism for selectively replacing said 
segment within said scheduled programming content comprising first advertisements 
with said one or more second advertisements. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
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content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "a processing unit adapted to: responsive to said detection, 
ascertain an Identity of Individual ones of said plurality of users receiving said scheduled 
programming content; and; and a mechanism for selectively replacing said segment 
within said scheduled programming content comprising first advertisements with said 
one or more second advertisements". 

Therefore, It would have been obvious to one of ordinary skill In the art at the 
time the Invention was made to modify the delivery method of Eldering to Include a 
processing unit adapted to: responsive to said detection, ascertain an identity of 
individual ones of said plurality of users receiving said scheduled programming content; 
and; and a mechanism for selectively replacing said segment within said scheduled 
programming content comprising first advertisements with said one or more second 
advertisements as taught by Kinder in order to support dynamic profile generation 
thereby targeting viewers based on real time information rather old information which 
may not apply to current targeted group of viewers. 

Regarding claim 69, Eldering teaches detecting a cueing Indicator Indicative of at 
least one timing reference associated with an advertising event in the delivery of the 
programming content (Para. 0089, II. 1-2). 

In addition Eldering teaches generating a list of individual ones of the plurality of 
user terminals receiving the programming content (figure 6, labels 603, 605, & 607). 
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In addition Eldering teaclnes obtaining data descriptive of at least one group of 
members of the list; providing at least one advertisement based at least on the data; 
providing, to the at least one group, the at least one advertisement in the programming 
content (Para. 0072-0073). 

In addition Eldering teaches ascertain an identity of individual ones of said 
plurality of users receiving said scheduled programming content (figure 6, entire). 

However, Eldering is silent on in response to a detection of the indicator, 
generating a list of individual ones of the plurality of user terminals currently receiving 
the programming content; providing and alternate content in lieu of the scheduled 
advertising in the programming content. 

Kinder teaches transmitting of tagged segments including programming and 
advertisements wherein the demographic information is dynamically updated by a 
content selector in real time from the receipt of an indication (feedback tags(the tags 
indicate the current program a user is watching)) so that advertisements can be 
replaced to reflect the current demographic of viewers (Page 5, lines 6-23, & page 6 
lines 5-9) which meets "in response to a detection of the indicator, generating a list of 
individual ones of the plurality of user terminals currently receiving the programming 
content; providing and alternate content in lieu of the scheduled advertising in the 
programming content". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the delivery method of Eldering to include in 
response to a detection of the indicator, generating a list of individual ones of the 
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plurality of user terminals currently receiving the programming content; providing and 
alternate content in lieu of the scheduled advertising in the programming content as 
taught by Kinder in order to support dynamic profile generation thereby targeting 
viewers based on real time information rather old information which may not apply to 
current targeted group of viewers. 

Regarding claim 70, Eldering teaches the method, further comprising: identifying 
available transmission channels in the network; and transmitting the at least one 
programming segment over at least one of the available transmission channels (Para. 
0072, entire). 

Regarding claim 71, Eldering teaches the method, wherein the cueing indicator 
includes a digital program insertion (DPI) cue (Para. 0057, entire). 

Regarding claim 72, Eldering teaches the method, wherein the communications 
network includes a two-way multi-channel delivery network (Para. 0057, entire). 

Regarding claim 73, Eldering teaches the method, wherein the communications 
network comprises a cable TV network (figure 1 , entire). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY BANTAMOl whose telephone number is 
(571 )270-3581 . The examiner can normally be reached on Monday - Friday 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571) 272 7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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